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January 27,2006

VIA FACSIMILE / {IG392.II385

Ms. (hristincMuccilli
Municipal S"rduds Officer
Torcnto and East Yort District
E66 Egitrgton Avcnuc West
Toronto, Ontaio
lvlsN lS9

DcuMs. Muccilli:

Rc: 25 BumstdcDrlvc
Nodcoof Ylohdon
Folder#:06 101923 SIN 00 W

Wc arc thc solicitsrs for Viacom Outdoor, a division of Viacom C,Eada Inc., a suocesstr to
Mcdiacom Inc., in respect of the captioncd Notice.

Oru clie,nts arc endeavouring to locarc the building permit fOr thc sign in question, which was
cr,cctcd on the plopcrty whm thc Fopcrty was purcbased. This will require some considerable
investigativc wort including titlc scarcheq corporate scarches md wibess intrrviews.

Ihc building permit would hrvc bccn issued for this sign ny clicnt's bcliwe, more tho fifty
(50) ycrs ago. Orr clients hsve a filc oa this sign tbd datcs bock to the early '50s; they leased
thc sigg for many ycrs bcforc purcharing tbc property about five )'ears agp.

Inpiries ue bcing madc of City stafirs b their rccords h4 as Councillor Mhcvc point out in
his September 2,2}}Sle0cr to our clia! copy attachod, the City's qrrent record keeping
systcrn is horribly out of datc ard has many holer in if. Or clicnts ue conceraed thd tbc City's
racords of.fifty yer old building permiB for signs may not be complete; in fact City staffhave
thernselves confirmcd as much to rs in rcsponso to dircct cnquiries wc havc made on bchalf of
our clicrrts.

Furthcr, if no bnrildfurg pcrnit cm bc foun4 it is our clieots' belicf that the sign in Erestion is onc
that would bave been in corylimcc with the City's by-laws d the time of constnrctio4 which,
you will rypreciatc, would rnalrc thc sign legal non+onfiming md bring it within the mbit of
the statutory protection dcscn'bcd in Rogers, Canadian Iaw of Planning md Zoning; thc
following passage torn which was quoted with appmval in ttrc decision of the Ontario Superior
Conrt iaBanoofiv.Iherrien [2002] OJ. No. 5257:
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"All provincial $snrtcs cxc?t thosc of Qucbec, Prince Edward Island and
Ncnrfoundlm4 coufcr stahlory immunity otr os,ncrs of land being used for I Ftrpose
subsequcntty prohibitcd by by-bw. They exprcssly probibit the rcfroactivity of thc
qubliry p'rovisions and frc zsning by-taws snactd pursuet to thc urthority confed€4
bV pcrniaing fte contimuncc of rvtc are callod nm+onfoming rues providcd tbrt &e
prcpcrty c building contirnres to bc uscd fq the puryosc for wbich it was uscd on thc
datc of cnacbcnt of tbc by-law prohibiting such usc.

A non+onforming use is a use for which a building or lmd is lamfirlly occrryied a lhe
time r rcsfiictcd aa by-law bcoomec effestivc but which does not oomply with thc
zoning regulrtions of thc by-law ryplyrne to the distid in which it is located. Thc nrnne
of a non+onforming use is not deftred by refenencc to tbc dcfinitions in a byJaq but
mrst bc dctcrmind by refcreoce to the usc to which thc prqcrty was put at the time the
byJaw was passcd- "lilon+oqlyrng" was defincd in thc by-law to mean a permitcd
usg bnrilding or shlsturc cxisting d the dds of fte passing of the by-law and which is not
requirod to ooryly with the zone rcquirc,mcot of the zonc within which it is locded

TAo basis for legisldivc protcction of cxi*ing contraveaing uses is prescn'ation of
propcrty dghts and the relrrctmcc to fodeit thcm without csmpcnsaton Tbe Dafiral
justicc conccpt preveots the violation of srch rigb od pernits I orr'ncr to rstain the
valup which be orhis prodeccssor in titlc creat€d in his ptopcrty at a time uiheo thc law
pernittod him to do so. Thc cornnnrnity has n irlcr€st in thc continuation of such value
notwitbsturding thd thc propaty it protects would not be considcred a deirablc
dwclopmcnt of such land in tttc light of good planning principlcs, dthoug! it is not
neccssarily detimcntal to &e rest offte conforming comulmity."

May we plcasc havc lorn assuraccs that pu will not retrove our clients' P'ropcrty, ilctpitc frc
passagc of t+ aayc nom te date of lorn noticq, without firthcr, reasmablc noticc, to our clicn$
and to uyoffice, OurcliErte requir this intlulgcnccwtilebcirinvcstigationcontinues.

I look forward tro rcccipt of pur confirmation

Yours Ycrytruly,

Gowr,nrc Lenpun HEIIIDERSoN LLP

AttactL
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